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Anti -Social Behaviour Policy 
November 2007
1.0 
Definition of Anti Social Behaviour 

1.1
Anti social behaviour can take many forms. A variety of incidences can be classified as constituting an anti social act. This can range from at one end of the spectrum, low level neighbour nuisance to at the other drug dealing/street crime and physical violence. 

Examples of Anti Social Behaviour:-

Abuse of staff

Anti-social parking and repairs in the street

Breach of housing byelaws

Graffiti

General harassment

Controls on the keeping and behaviour of dogs and other animals 

Criminal behaviour 

Domestic violence

Drinking in common parts

Drug tackling dealing

Dumping Rubbish 

Noise nuisance including loud music

Racial, sexual and homophobic harassment

Rubbish and litter dumping

Untidy gardens

2.0 
General Policy Statement 

2.1 
All tenants have the right to the peaceful enjoyment of their home. East North East Homes Leeds will not tolerate anti social acts occurring on any of the estates where it manages properties. Anti social acts will not be tolerated from tenants, members of our tenants’ households, residents or visitors.  

2.2 
East North East Homes Leeds will use all available means at its disposal to tackle anti-social behaviour. These include:- 

· Interviewing perpetrator/discussing problems

· Mediation will be sought if appropriate

· Warning letters/cautions
· Neighbour Nuisance Diaries 

· Noise Nuisance Diaries 

· Promoting high profile policing where required

· Professional witnesses

· Surveillance

· Acceptable Behaviour Contracts (ABCs)

· Parental Control Agreements (PCAs)

· Injunctions

· Possession action

· Anti Social Behaviour Orders 
· Demotion of tenancy

· Referral to support agencies (women’s aid, drug action team)

· Monitoring of compliance by neighbourhood wardens 

Housing Management Team will work in partnership with Leeds City Councils Anti Social Behaviour Unit, Legal Services Department, Social Services Department, Youth Services Department, Youth Offending Team and other relevant agencies such as the Police to ensure all necessary and appropriate action against perpetrators is taken.

3.0
Neighbour Nuisance

3.1 
Early intervention by the Housing Management Team, particularly in incidences of neighbour nuisance, can often resolve a problem before it escalates. Advice to tenants on the effect of barking of dogs, the playing of music and children playing outside after 11pm may resolve these issues.  

3.2
Mediation is encouraged by the Housing Management Team as an effective tool in tackling neighbour nuisance. 

3.3
Tenants suffering neighbour nuisance should be encouraged to record anti social incidents, through the use particularly of noise nuisance diaries. If incidence of noise nuisance escalate or are not resolved by early intervention by the Housing Management Team, the next steps are the use of a warning letter to the tenant whose household is causing the noise nuisance and the use of noise monitoring equipment these can be employed simultaneously or concurrently. 

3.4
In any instance of anti-social behaviour it is necessary to gather evidence. East North East Homes Leeds recognises the importance of recording evidence correctly and effectively and provides staff with the necessary training and guidance to do this.
3.5
East North East Homes Leeds will interview complainants as soon as possible ensuring the timescales identified in the service standards are adhered to. East North East Homes Leeds will work in partnership with Anti-Social Behaviour Unit and Legal Services to ensure all appropriate evidence is recorded and made available if the case proceeds to Court.

3.6
The importance of good quality evidence cannot be over emphasised, tenants, the Housing Management Team and other agencies involved in a case (most likely to be environmental health in noise nuisance cases) should ensure that all possible evidence is collected and recorded as accurately and comprehensively as possible. 

4.0
Victim and Witness Support

4.1
East North East Homes Leeds recognises the importance of supporting victims and witnesses of anti-social behaviour.

4.2
A victim and witness support programme is available to customers to offer additional support and guidance:

Examples of support available:

· Referral to Mediation

· Nuisance Diary Sheets

· Personal alarms

· Surveillance cameras

· Mobile Phones

· Accompanied court visits/attendance

· Referral to Victim Support/Witness Support Service

· Mobile Phones

· Target hardening (additional window/locks)

· Immediate temporary relocation

· Priority re-housing

· Care line (for domestic violence cases)

The Housing Management Team and specialist ASB enforcement officers will develop a support package based on customers’ needs and the seriousness of the case.

5.0
Remedies

5.1 
Informal Action

East North East Homes Leeds aim is to prevent the escalation of ASB wherever possible.  There are a number of preventative measures, which may assist without resorting to punitive action.

· Support Agencies may be able to assist, for example in the modifying the behaviour of a young person who has become a tenant for the first time.

· Liaise with health, social services, drug action teams and other relevant agencies to ensure that tenants with difficulties such as drug or mental health problems receive ongoing support as needed.

· Police Community Support Officers or Youth Services may be able to catch problems at an early stage, based on evidence or intelligence gathered by the Housing Management Team or tenants.
· We should expect tenants to show reasonable levels of tolerance in order to create or sustain a sense of community.

· Be conscious of communication problems, e.g. where there are language or mental health problems, which may be the source of a nuisance report.

· Consider excluding applicants from rehousing if there is strong evidence they are likely to cause a nuisance, e.g. eviction for previous anti-social behaviour.

5.2
Using the tenancy agreement to tackle anti social behaviour

5.2 1
A variety of mechanisms can be used simultaneously to tackle anti social behaviour; these should escalate as the seriousness of an individual’s anti social behaviour increases. 

5.2 2
The use of the tenancy agreement to curb an individual’s continued anti social behaviour should not be limited to the behaviour of the tenant but to any household member or visitor. Staff should be aware that action against an individual’s tenancy agreement jeopardises the tenant’s continued enjoyment of their home. 

5.2 3
The importance of good quality evidence cannot be over emphasised in ensuring successful possession of a property in instances of anti-social behaviour. In particular instances the collation of good quality information is essential by housing staff (ground 2(a)). (See appendix 1 for ground 2) 

5.2 4
Housing Act 1996 - Legal remedies.


Breach of tenancy

· Notice of Seeking Possession

· Eviction

Injunctions

· Power of arrest

· Fine/imprisonment

Exclusion

· Homelessness and waiting list.

5.3
 Injunction
An Injunction is a Court order which requires a person to either do a specific act or acts (a mandatory injunction) or to refrain from doing a specific act or acts (a prohibitory injunction). An Injunction is made at the court's discretion - it is not automatic.

We can use injunctions to: 

· prevent damage to property; 

· to stop trespass; 

· to prevent people breaking their tenancy agreement.
If the order is breached it could result in imprisonment for contempt of court.
5.4 Acceptable Behaviour Contracts (ABCs)

An ABC is usually a written agreement between a 10 to 18 year old or older if they live at home. The agreement normally requires that the young person must not continue with certain identifiable acts which could be considered to be anti-social behaviour. 
ABCs are a tool to “nip” problems in the bud; they are intended to warn an individual that any further reports of anti-social behaviour would be likely to result in legal action in the form of an ASBO and/or possession proceedings. 
5.5
Anti social behaviour orders (ASBOs)

5.5 1
Anti social behaviour orders are pursued on behalf of East North East Homes Leeds by the Anti Social Behaviour Unit of Leeds City Council. 

5.5 2
Anti Social Behaviour Orders are not intended to substitute other measures but should complement them and be used where other remedies have failed or would be inappropriate or ineffective. 

Key features of an ASBO 

· only the police or a local authority can apply for an order 

· an order can be made against any person 10 years old or above 

· can be applied against non tenants 

· the order is preventative in nature 

· application is made to the Magistrates Court acting in a civil capacity 

· the minimum term of an ASBO is 2 years 

· breach of any order is a criminal offence with a maximum penalty of 5 years in prison 

The orders can be sought against anyone who has acted in a manner which "caused or was likely to cause harassment, alarm or distress" to one or more people living in another household. The terminology allows for the use of professional witnesses. 

The legislation is designed to tackle criminal or sub criminal behaviour of an ongoing nature and not, for example, for minor neighbour disputes, isolated acts of disorder or petty intolerance. 

5. 6
Notice of Intention to Seek Possession (NISP)
Where there is clear evidence of a breach of the Tenancy Conditions (e.g. a tenant has been convicted of using their property for illegal purposes), a further option is to issue a NISP.  In nuisance cases, the service of a NISP can substantially reduce the problem by the threat of a tenant losing their home. 
5.7
Notice to Terminate (NTT)

Notice to Terminate applies to Introductory Tenants (those who are on a twelve month probationary tenancy). It is essential that the Housing Management Team build a strong body of evidence before the case is referred to the Legal Team. 

Although possession must still be sought through the County Court, the steps are much simpler than those for Secure Tenancy. Action should be taken promptly in order to prevent a tenancy from becoming secure after the twelve month period. 
Introductory Tenancies trial period can be extended by 6 months if the landlord has served a notice of extension on the tenant at least 8 weeks before the original expiry date and that a) the tenant has not requested a review or b) if the tenant has, the decision under the review was to confirm the landlord’s decision to extend the trial period.
East North East Homes Leeds Housing Management Team will undertake a systematic review of  Introductory Tenancies at 3, 6 & 8 months.  A decision will be taken at 8 months whether to recommend the tenancy progress to become a secure tenancy or whether an extension be sought or a notice to terminate be served 

5.8
Demoted Tenancy
The ASB Act 2003 provides the power to apply for a demotion of a tenancy where a tenant, resident, or visitor to the dwelling is guilty of anti-social behaviour. In order to obtain a demotion order the Housing Management Team in conjunction with the Anti Social Behaviour Enforcement Officer must pass witness statements, diary sheets and other evidence through to the Legal Team.

A demotion order will mean that the tenant is in a similar position to Introductory Tenants, i.e. the Demoted Tenancy will normally last for a period of twelve months.
As with Introductory Tenancies, a Demoted Tenancy can be terminated more easily than a Secure Tenancy IF the correct procedure has been followed and there is clear evidence of persistent ASB within the twelve month period.

6.0 
ASB Involving Households Purchasing under the Right to Buy and Owner Occupiers
6.1
East North East Homes Leeds acknowledge that a tenant who has made an application to purchase their property under the Right to Buy is still a tenant and he/she is still bound by the Tenancy Agreement.

The Housing Act 2004 provides the power to apply for the suspension by court order of the Right to Buy. A suspension order is an order providing that the right to buy may not be exercised in relation to the dwelling-house during such period as is specified in the order (“the suspension period”).

6.2
Complaints against owner occupier

Although Leeds City Council is no longer their immediate landlord there is still an obligation and responsibility to investigate any complaints made by tenants and to enforce the relevant Covenants specified within the deeds of sale where necessary.

7.0
Liaising with the Anti Social Behaviour Unit 

East North East Homes Leeds works closely with the Anti Social Behaviour Unit of Leeds City Council. This unit specialises in tackling serious and sustained incidences of anti social behaviour. 

Serious, isolated incidents should be dealt with by the local police and in many incidents a referral to them will come through a tenant or member of the public. 

Appendix 2 details the type of cases that the Anti Social Behaviour Unit deals with and incidents which should be dealt with by East North East Homes Leeds Housing Management Team in the first instance. 
NB 

The Anti Social Behaviour policy of East North East Homes Leeds forms part of a family of policies aimed at tackling and resolving ‘anti-social behaviour’ in its broadest sense. 

Other policies which form part of this family include the:-

· Racial Harassment Policy

· Domestic Violence Policy 

Appendix 11 

Ground 2 Nuisance 

The tenant or person residing in or visiting the dwelling house- 

(a) has been guilty of conduct causing or likely to cause a nuisance or annoyance to a person residing, visiting or otherwise engaging in a lawful activity in the locality, or 

(b) has been convicted of- 

(i) using the dwelling-house or allowing it to be used for immoral or illegal purposes, 

or

(ii) an arrestable offence committed in, or in the locality of, the dwelling house. 

Appendix 2 

POLICY ON REFERRAL OF CASES TO THE ANTI SOCIAL BEHAVIOUR UNIT (ASBU) – GUIDANCE FOR AGENCIES.

The Leeds Community Safety Partnership’s definition of anti-social behaviour.

“Behaviour that causes or is likely to cause harassment, alarm or distress to one or more persons not of the same household. Anti social behaviour threatens the physical or mental health, safety or security of individuals, groups and communities and therefore undermines people’s basic human rights”.

Anti Social Behaviour (ASB) cases fall within various categories of seriousness and nuisance and it would not be manageable for all possible ASB cases to be referred to the Anti Social Behaviour Unit (ASBU) for investigation. 

General guidance is that complaints to bodies that have a responsibility to deal with complaints of behaviour and nuisance should make initial enquiries and attempt to resolve the problem. The Anti-Social Behaviour Unit will accept and deal with serious and persistent cases and those that cannot be successfully resolved by the receiving organisation. Details of this are contained in the Service Level Agreements (SLAs) between the ASBU and the individual organisations.  Complaints that are not related to organisations that have SLAs can be referred directly to the ASBU through the Call Centre.

ASB cases are likely to fall into three categories:

1. Complaint made to the receiving agency and inappropriate referral to ASBU.  (See examples below)

2. Cases investigated by the receiving agency and where, after local solutions have been exhausted, a referral to ASBU is necessary

3.  Direct referral to ASBU due to the nature of incidents and immediate action is required.

The following provides further details and examples of the type of cases within each category.  The categories are not meant to be exhaustive lists, but are designed to illustrate examples of the types of cases in each category.  It is important to note that ASB cases are likely to fall into more than one category and these should be dealt with in the highest category they fall into.

Dealt with by the receiving agency where it is unlikely that a referral to ASBU will be required in the first instance.

· Untidy gardens / Storing scrap

· Boundary disputes

· Arguing / slamming doors

· Ball games

· Swearing / abusive words

· Dog barking / fouling

· Loud music (refer to Noise Nuisance Service)

Dealt with by the receiving agency and referred to ASBU after local attempts to resolve case have been exhausted.

· communal rubbish dumping / fly tipping

· Excessive vehicle repairs (more than 1)

· Racist behaviour or language

· Graffiti (including racist or homophobic language)

· Malicious complaints

· minor physical violence (pushing / jostling / jabbing finger) - resulting in no injury or bodily harm

· vehicle theft / arson

· general harassment

· drug dealing / pushing

· criminal activity

Direct referral to ASBU

Criminal matters particularly of a serious nature should be reported directly and immediately to the police. Where it is believed that the ASBU can assist with matters then a direct referral can be made.

Persistence

Where a case falls into category 2 and is persistent in nature, it is important to show that local attempts have been exhausted. The ASBU will only consider referrals under category 2 after local attempts have been tried.  The ASBU will be able to explore action not readily available to the referring agency.

There are no hard or fast rules that ASB cases follow, which makes providing specific guidelines difficult and subjective judgement inevitable. However, if you are unsure please contact the ASBU to discuss whether a referral would be appropriate.  In addition, you should contact the local Police station in the normal way to report criminal acts (and in emergencies using the 999 system).

� Crime and Disorder Act 1998


1 Housing Act 1996





� Housing Act 1985





